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EXECUTIVE SUMMARY 
 
The City of Pacifica approved with conditions a nine (9) unit, three-story condominium building 
with 10,575 square-foot subterranean garage at 1567 Beach Boulevard (Blvd).  As approved by 
the City, the project also included flood protection improvements to protect the building and 
subterranean garage from waves that can overtop the Beach Blvd seawall and threaten the 
approved development on the inland side of the street.  The flood protection improvements 
involved raising approximately 40 linear feet of Beach Blvd about two (2) feet near the 
northwest corner of the subject property line to the garage entrance and construction of a 
retaining wall on the seaward side of the street to support the proposed elevated road and 
driveway.  
 
Three appellants filed timely appeals for the project contending that the approved development 
was inconsistent with the City of Pacifica’s (City) certified Local Coastal Program (LCP) 
policies on hazards, shoreline protection, scenic and visual qualities, and public access. One 
appellant also contended that the approved development does not meet the LCP policy on 
protecting low and moderate income housing. Another appellant contended that the approved 
project is inconsistent with the LCP because the applicant has not provided the proper proof of 
title for the approved development. 
 
On September 6, 2007, the Commission found that that the appeal raised significant questions 
regarding whether the development approved by the City is consistent with the hazard and 
shoreline protection policies of the City’s certified LCP.  In particular, the Commission 
determined that a substantial issue was raised regarding whether: 1) the approved project would 
be constructed in a high hazard area in a manner that assured that risks to life and property had 
been minimized as required by LCP 26(a); 2) the structural integrity of the surrounding area and 
more specifically, the Beach Blvd seawall, had been adequately assured as required by LCP 
26(b) and Section 9-4.4406 of the Implementation Plan; and 3) flood protection improvements to 
raise Beach Blvd and construct a retaining wall would in effect act as a seawall or shoreline 
protective device to protect the new development from flooding, inconsistent with LCP Policy 16 
prohibiting such a structure unless required to protect existing development.   
 
The project relies on the presence of the existing Beach Blvd seawall to protect it from flooding 
and coastal erosion; consequently, the long-term structural integrity of this project is tied to the 
ongoing repair and maintenance of the Beach Blvd seawall.  The local records indicate that the 
existing Beach Blvd seawall may not be structurally sound for the life of the approved project. 
This instability is also evidenced by previous and current coastal development permit 
applications by the City to repair the Beach Blvd seawall. Given the uncertain condition of the 
seawall, the project approved by the City could engender the need for additional shoreline 
protection through the design life of the project because the existing sea wall: 1) may not be 
strong enough to protect the size and design of the City approved project; or 2) could necessitate 
modifications to the existing seawall that go beyond normal maintenance and repair.  
 
Approval of the project as conditioned by the local government would also set a precedent for 
elevating Beach Blvd as mitigation to prevent flooding of new infill projects along Beach Blvd.  
It is possible that over time, as redevelopment continues along this section of coast, more 
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projects would rely on elevating Beach Blvd to mitigate flood risk to new development.  The 
cumulative impact of an elevated road and associated retaining walls could further stress the 
existing Beach Blvd seawall and revetment enough to cause the structure to fail. 
 
Since the Commission found substantial issue, revisions to the project proposed by the applicant, 
and supplemental analysis have, to a significant degree, resolved the central issue raised by the 
appeal, that is the elevation of Beach Blvd and the construction of a retaining wall on the western 
edge of Beach Blvd opposite the property.  By redesigning the project to eliminate the addition 
of a wall on the seaward edge of the existing Beach Blvd, surcharge on that portion of the 
seawall has been eliminated.  Another key concern of the project design was the raising of  40 
feet Beach Blvd by as much as 2 feet (in effect raising the seawall) to direct flow from any wave 
overtopping opposite the project site southward along Beach Blvd to where other residential 
buildings exist.  After conferring with the applicant, a redesign has been proposed to eliminate 
raising Beach Blvd and the retaining wall.  The applicant has also confirmed that as currently 
proposed, the project would be safe, without the need for new shoreline protection, for 100 years, 
as required by the LCP. 

Nonetheless, special conditions are needed to ensure that the project is carried out in a manner 
consistent with applicable LCP provisions and Coastal Act Policies.  If adopted by the 
Commission, Special Condition B1 (Project design change) would minimize the direct impacts 
of this project on the existing seawall by prohibiting the construction of the retaining wall and 
the elevation of Beach Blvd. consistent with the applicant’s revised project description.  
 
Therefore, staff recommends that the Commission approve the project with conditions that 
include:  

(1) Require redesign of the project consistent with the applicant’s revised project description 
to eliminate the retaining wall and the raising of Beach Blvd in front of the project. 
(Special Condition B1). 

(2) Require the permittee to assume the risk of developing in a hazardous location, and waive 
liability for any such claims of injury or damage against the Commission. (Special 
Condition B6). 

(3) Require the permittee to waive any right to additional shoreline protection device beyond 
what currently exists for the life of the project. (Special Condition B5). 

(4) Require recordation of a deed restriction that binds Applicants and all successors to the 
property to the terms and conditions of this permit. (Special Condition B7) . 

(5) Plan for signage and information for residents and visitors regarding exit routes and 
procedures for storms and Tsunamis and control of stormwater runoff.  (Special 
Condition B3). 

(6) Require a plan for the proper maintenance of the driveway and garage drains. (Special 
Condition B2)  

 
The motion to adopt the staff recommendation on the De Novo Permit is found on page 8. 
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1.0       CONDITIONS OF APPROVAL 
 
A. Standard Conditions  
1. Notice of Receipt and Acknowledgment. The permit is not valid and development shall not 
commence until a copy of the permit, signed by the Permittee or authorized agent, acknowledging 
receipt of the permit and acceptance of the terms and conditions, is returned to the Commission 
office.  
2. Expiration. If development has not commenced, the permit will expire two years from the date on 
which the Commission voted on the application. Development shall be pursued in a diligent manner 
and completed in a reasonable period of time. Application for extension of the permit must be made 
prior to the expiration date.  
3. Interpretation. Any questions of intent or interpretation of any condition will be resolved by the 
Executive Director or the Commission.  
4. Assignment. The permit may be assigned to any qualified person, provided assignee files with the 
Commission an affidavit accepting all terms and conditions of the permit.  
5. Terms and Conditions Run with the Land. These terms and conditions shall be perpetual, and it 
is the intention of the Commission and the Permittee to bind all future owners and possessors of the 
subject property to the terms and conditions. 
 
B. Special Conditions  
1. Final Plans. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the 
Permittee shall submit Final Engineered Plans to the Executive Director for review and approval. 
The final plans shall conform with the January 17, 2008 plan revisions prepared by Bahram 
Mozayeny, and the Final Plan shall comply with the following requirements:  

(a)  No Raising of Beach Boulevard. Beach Boulevard shall not be raised from its 
current elevation. 

(b) No Retaining Wall.  No retaining wall, or other similar structure, shall be constructed 
on Beach Boulevard between the project and the ocean side. 
 
2. Post Construction Drainage Plan.  PRIOR TO ISSUANCE OF THE COASTAL 
DEVELOPMENT PERMITS, the Permittee shall submit to the Executive Director for review 
and approval, a post construction drainage plan that shall identify the specific type, design, and 
location of all drainage infrastructure and Best Management Practices (BMPs) necessary to 
ensure that post construction drainage from the project, parking areas, and the entrance to the 
driveway  does not result in erosion, sedimentation, or the degradation of coastal water quality. 
Such plan shall clearly identify a drainage system designed to collect, filter, and treat all runoff 
prior to its discharge from the site and to remove vehicular contaminants and other typical urban 
runoff pollutants more efficiently than standard silt and grease traps.  It shall also describe how 
the drainage plan shall be implemented (by the Homeowners Association) and require the 
conditions to be included in the Conditions Covenants & Restrictions.  Such plan shall at a 
minimum provide for:  
 

(a)  The drainage system shall include at least one engineered filtration unit to which all 
drainage from the subterranean garage area shall be directed prior to any discharge from the site. 
The engineered filtration unit shall be designed to remove, at a minimum, vehicular 
contaminants, and shall be appropriately sized to handle all parking lot drainage. Such unit may 
include media designed to remove expected contaminants.  
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(b)  The garage area shall be swept and/or vacuumed at regular intervals and at least once 
prior to October 15th of each year. Any oily spills shall be cleaned with appropriate absorbent 
materials. All debris, trash and soiled absorbent materials shall be disposed of in a proper 
manner. If wet cleanup of any of these areas is absolutely necessary, all debris shall first be 
removed by sweeping and/or vacuuming, all storm drains inlets shall be sealed, and wash water 
pumped to a holding tank to be disposed of properly and/or into a sanitary sewer system. 

 
(c)  Signage making it clear that no chemicals, soapy water or other materials shall be 

dumped down the drain shall be posted in the garage and painted on the drains to the entrance of 
the driveway and in the garage. 
 
3. Tsunami Preparedness Plan.  PRIOR TO ISSUANCE OF THE COASTAL 
DEVELOPMENT PERMIT, the permittee shall submit for the review and approval of the 
Executive Director a plan for mitigating the hazards associated with tsunamis.  The plan should 
demonstrate that:  (i) the existence of a threat of a tsunami from both distant and local sources 
will be adequately communicated to residents of the property;  (ii) Samples of informational 
flyers that will be provided to owners of the units and examples of the signs and locations of the 
signs indicating escape routes.   
 
4.  No changes to plans without approval.  Any proposed changes to the approved plans 
required pursuant to Special Conditions B1, B2 , and B3 shall be reported to the Executive 
Director. No changes to the approved Plans shall occur without a Commission amendment to this 
coastal development permit unless the Executive Director determines that no amendment is 
legally necessary. 
 
5. No Future Bluff or Shoreline Protective Device
 (a)  By acceptance of this Permit, the applicant/landowners agree, on behalf of 
themselves and all successors and assigns, that no bluff or shoreline protective device(s) shall 
ever be constructed to protect the development approved pursuant to Coastal Development 
Permit No. A-2-PAC-07-022 in the event that the development is threatened with damage or 
destruction from waves, erosion, storm conditions, bluff retreat, landslides, or other natural 
hazards in the future.  By acceptance of this Permit, the applicants hereby waive, on behalf of 
themselves and all successors and assigns, any rights to construct such devices that may exist 
under Public Resources Code Section 30235 or the City of Pacifica’s Certified LCP. 

(b)  By acceptance of this Permit, the applicant/landowners further agree, on behalf of 
themselves and all successors and assigns, that the landowner shall remove the development 
authorized by this Permit if any government agency has ordered that the structures are not to be 
occupied due to any of the hazards identified above.  In the event that portions of the 
development fall to the beach before they are removed, the landowner shall remove all 
recoverable debris associated with the development from the beach and ocean and lawfully 
dispose of the material in an approved disposal site.  Such removal shall require a coastal 
development permit. 

(c)  In the event the edge of the bluff recedes to within twenty-five (25) feet of the 
principal residence but no government agency has ordered that the structures not be occupied, a 
geotechnical investigation shall be prepared by a licensed coastal engineer and geologist retained 
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by the permittee, that addresses whether any portions of the development are threatened by wave, 
erosion, storm conditions, or other natural hazards.  The report shall identify all those immediate 
or potential future measures that could stabilize the development without shore or bluff 
protection, including but not limited to removal or relocation of portions of the residence.  The 
report shall be submitted to the Executive Director and the appropriate local government official.  
If the geotechnical report concludes that the development, or any portion of the development, is 
unsafe for occupancy, the permittee shall, within 90 days of submitting the report, apply for a 
coastal development permit amendment to remedy the hazard which shall include removal of the 
threatened portion of the development. 
 
 
6.  Assumption of Risk, Waiver of Liability and Indemnity Agreement. The Permittee 
acknowledges and agrees, on behalf of itself and all successors and assigns: (i) that the site is 
subject to hazards from episodic and long-term bluff retreat and coastal erosion, stream erosion 
and scour, wave and storm events, bluff and other geologic instability, and the interaction of 
same; (ii) to assume the risks to the Permittee and the property that is the subject of this permit of 
injury and damage from such hazards in connection with this permitted development; (iii) to 
unconditionally waive any claim of damage or liability against the Commission, its officers, 
agents, and employees for injury or damage from such hazards; (iv) to indemnify and hold 
harmless the Commission, its officers, agents, and employees with respect to the Commission’s 
approval of the project against any and all liability, claims, demands, damages, costs (including 
costs and fees incurred in defense of such claims), expenses, and amounts paid in settlement 
arising from any injury or damage due to such hazards; and (v) that any adverse effects to 
property caused by the permitted project shall be fully the responsibility of the landowner.   
 
7.  Deed Restriction. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, 
the Applicants shall submit to the Executive Director for review and approval documentation 
demonstrating that the Applicants has executed and recorded against the parcel(s) governed by 
this permit a deed restriction, in a form and content acceptable to the Executive Director: (1) 
indicating that, pursuant to this permit, the California Coastal Commission has authorized 
development on the subject property, subject to terms and conditions that restrict the use and 
enjoyment of that property; and (2) imposing the special conditions of this permit as covenants, 
conditions and restrictions on the use and enjoyment of the Property. The deed restriction shall 
include a legal description of the entire parcel or parcels governed by this permit. The deed 
restriction shall also indicate that, in the event of an extinguishment or termination of the deed 
restriction for any reason, the terms and conditions of this permit shall continue to restrict the use 
and enjoyment of the subject property so long as either this permit or the development it 
authorizes, or any part, modification, or amendment thereof, remains in existence on or with 
respect to the subject property. 
 
8.  Incorporation of Mitigation Measures.  The permittee shall undertake development 
consistent with all Mitigation Measures identified in the Mitigated Negative Declaration, which 
was adopted on May 14, 2007, to the extent they are consistent with B1. Any mitigation 
measures related to the raising of Beach Blvd or construction of a retaining wall are superseded 
by Special Condition B1.  
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9.  Future Development.  This permit is only for the development described in Coastal 
Development Permit No. A-2-PAC-07-022.  Pursuant to Title 14 California Code of Regulations 
Section 13253(b)(6), the exemptions otherwise provided in Public Resources Code Section 
30610 (b) shall not apply. Accordingly, any future improvements to the permitted structures shall 
require an amendment to Permit No. A-2-PAC-07-022 from the Commission or shall require an 
additional coastal development permit from the Commission or from the applicable certified 
local government. 
 
10.  Local Conditions.  This action has no effect on conditions imposed by a local government 
pursuant to an authority other than the Coastal Act. 
 
11.  Public Rights.  The Coastal Commissions approval of this permit shall not constitute a 
waiver of any public rights that amy exist on the property.  The permittee shall not use this 
permit as evidence of a waiver of any public rights that may exist on the property. 
 
2.0 STAFF RECOMMENDATION  
 
After public hearing, the staff recommends that the Commission approve the 1567 Beach 
Boulevard coastal development permit with conditions.  The proper motion is: 
 
MOTION 
 
 I move that the Commission approve Coastal Development Permit No. A-2-PAC-07-022 

pursuant to staff recommendation.   
 
STAFF RECOMMENDATION ON APPROVAL 
 
Staff recommends a YES vote.  Passage of this motion will result in approval of the permit as 
conditioned and adoption of the following resolution and findings.  The motion passes only by an 
affirmative vote of the majority of the appointed Commissioners present.   
 
RESOLUTION TO APPROVE THE PERMIT 
 
The Commission hereby approves a coastal development permit for the proposed development 
and adopts findings set forth below on the grounds the development as conditioned will be in 
conformity with the policies of the certified local coastal program of the City of Pacifica.  
Approval of the permit complies with the California Environmental Policy Act because either 1) 
feasible mitigation measures and/or alternatives have been incorporated to substantially lessen 
any significant adverse effect of the development on the environment, or 2) there are no further 
feasible mitigation measures or alternatives that would substantially lessen any significant 
adverse impacts of the development on the environment. 
 
As conditioned by CDP No. A-2-PAC-07-022 the project will be consistent with the Certified 
Local Coastal Plan and the public access and recreation policies of the Coastal Act. 
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3.0 PROJECT BACKGROUND  
 
3.1 Local Government Action  
 
In October 2003, the applicant submitted a proposal for a fourteen unit (14) condominium 
building with three stories of living space and a subterranean parking garage to accommodate 50 
parking spaces and storage.  Upon initial review, the City determined that the original 14 unit 
proposal did not comply with the City’s General Plan and Local Coastal Program; the applicant 
then resubmitted plans for a nine (9) unit complex on November 24, 2003.  On July 18, 2005, the 
City’s Planning Commission held a study session to allow for public participation in the review 
of the proposed 9-unit condominium project. 
 
On October 16, 2006, the City of Pacifica Planning Commission voted to adopt the Mitigated 
Negative Declaration (MND) for this project and conditionally approved the coastal 
development permit to construct a three-story residential condominium development consisting 
of 10,575 square feet of subterranean garage area and nine residential units (Exhibit 4).  The 
approved project included construction of two retaining walls along the west and east side of a 
20-foot wide driveway off Beach Blvd into the garage.   The approved project also included 
increasing the elevation of the existing seawall located on the ocean side of Beach Blvd directly 
in front of the site from 23.7 feet to 27 feet above sea level in order to protect the proposed 
below-grade garage from wave overtopping.  The Planning Commission also approved a Site 
Development Permit, Use Permit, and Tentative (Condominium) Subdivision Map Permit at this 
hearing.  The staff report for the October 16 hearing states that an encroachment permit would 
also be required to allow for proposed landscaping to the north of the site on the Bella Vista 
Avenue right-of-way. 
 
A local appeal was filed and brought before the City Council on January 22, 2007.  At this 
hearing, the City Council voted to continue this item and requested that the City’s geotechnical 
consultant develop a scope of work for peer review of the flood protection improvements along 
Beach Blvd to ensure the improvements were designed so as not to result in significant adverse 
impacts.  In addition, the Council requested that the applicant address a boundary dispute that 
was raised by a neighbor along the northern portion of the site. 
 
The City Council held another public hearing on this project on April 23, 2007.  The Council 
considered revised plans submitted by the applicant that eliminated the proposed elevation 
increase of the existing seawall located directly in front of the site.  Instead the applicant  
proposed raising about 40 feet Beach Blvd approximately two (2) feet bringing the section of 
Beach Blvd fronting the property to a height of 27 +/- Mean Sea Level (MSL).  The applicant 
also proposed to build a two-foot high retaining wall along the raised portion of Beach Blvd from 
the proposed fire turn around to the garage entrance.  Both the elevated Beach Blvd and retaining 
wall would serve as flood protection improvements.  The City Council was divided over the 
issue of requiring a full Environmental Impact Report (EIR) for the project with the revised flood 
protection improvements and continued this item to the next City Council meeting. 
 
On May 14, 2007, the City Council considered and approved with conditions the coastal 
development permit (CDP) for this project as submitted on April 23, 2007.  
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3.2 Filing of Appeal 
 
The Commission received the Notice of Final Action for the City’s action on the CDP application 
for the approved development on May 23, 2007 (Exhibit 4).  In accordance with the 
Commission’s regulations, the 10-working-day appeal period ran from May 24 through June 7, 
2007 (14 CCR Section 13110). On June 6 and 7, 2007, within 10 working days of receipt by the 
Commission of the Notice of Final Local Action, Nancy Merchant, Patrick Rentsch, and Roberta 
Schuler appealed the City’s action on the locally approved CDP to the Commission. 
 
3.3 Appeal Process 
After certification of LCP, the Coastal Act provides for limited appeals to the Coastal 
Commission of certain local government actions on coastal development permits.  Coastal Act 
section 30603 provides for the appeal of approved coastal development permits in jurisdictions 
with a certified LCP for development that is (1) between the sea and the first public road 
paralleling the sea or within 300 feet of the inland extent of any beach or of the mean high tide 
line of the sea where there is no beach, whichever is the greater distance; (2) on tidelands, 
submerged lands, public trust lands, within 100 feet of any wetland, estuary, or stream, or within 
300 feet of the top of the seaward face of any coastal bluff; (3) in a sensitive coastal resource 
area; (4) for counties, not designated as the principal permitted use under the zoning ordinance or 
zoning district map; and (5) any action on a major public works project or energy facility. This 
project is appealable because the area of development is between the sea and the first public road 
paralleling the sea.  
 
The grounds for appeal under section 30603 are limited to allegations that the development does 
not conform to the standards set forth in the certified local coastal program or the public access 
policies of the Coastal Act. Section 30625(b) of the Coastal Act requires the Commission to 
conduct a de novo coastal development permit hearing on an appealed project unless a majority 
of the Commission finds that “no substantial issue” is raised by such allegations.  On September 
6, 2007, the Commission found that the appeals raised substantial issues of conformity of the 
approved project with City’s LCP policies 16 (Shoreline Protection), and 26 (construction in 
high hazard areas and coastal armoring restrictions).  The Commission found that the appeals did 
not raise substantial issues with respect to LCP Policies 24 (Visual and Scenic), 25 (Land Use 
and Public Access) and questions regarding ownership of property underlying the project area. 
 
Under section 30604(b), when the Commission conducts a de novo hearing, the Commission 
must find that the proposed development is in conformity with the certified LCP.   
 
Section 30604(c) also requires an additional specific finding that the development is in 
conformity with the public access and recreation policies of Chapter Three of the Coastal Act, if 
the project is located between the nearest public road and the sea or the shoreline of any body of 
water located within the coastal zone. This project is located between the nearest public road and 
the sea and thus, this additional finding must be made in a de novo review in this case.  
 
While the only persons qualified to testify before the Commission on the substantial issue 
question are the Applicants, persons who made their views known before the local government 
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(or their representatives), and the local government, any person may testify during the de novo 
stage of an appeal.  
 
4.0 FINDINGS AND DECLARATIONS 
 
The Commission hereby finds and declares: 
 
4.1 The Commission hereby incorporates herein its staff report for the September 6, 2007 
substantial issue hearing. 
 
4.2 Project Location and Description 
 
The proposed development is a three-story building consisting of approximately 10,575 square 
feet of subterranean garage area and nine (9) condominium residential units totaling 
approximately 18,678 square feet.  Each condominium would contain three bedrooms with 2 -1/2 
baths with living areas ranging from 2,011 to 2,079 square feet.  There will be 4,211 square feet 
of common and private open space.  The subterranean garage would provide twenty-one (21) 
parking spaces, two for each unit and three guest spaces, with an additional storage area for each 
unit.1  Access to the parking area would be provided by a 20-foot driveway that would be 
elevated above from Beach Blvd approximately two feet and enter the garage at the north end of 
the property.  Space for a fire truck turn around would also be provided as required by the Fire 
Department, a portion of which would be located within the front property boundary of the site. 
 
The property is a 0.421 acre-lot located at the north end of Beach Blvd on the inland side, in the 
West Sharp Park neighborhood (Exhibit 1).  The site fronts the Pacific Ocean and the Beach 
Blvd seawall.  In order to provide protection from waves that overtop the Beach Blvd seawall, 
the project originally proposed by the applicant included flood protection improvements that 
involve elevating about 40 feet of Beach Blvd up to two feet near the northwestern corner of the 
site bringing Beach Blvd to a height of 27 +/- MSL at its highest point, and building a retaining 
wall to accommodate the northern portion of the elevated road.  As originally proposed by the 
applicant, the retaining wall would be built as a separate structure from the existing seawall on 
the seaward edge of Beach Blvd, starting 15 feet northwest of the end of Beach Blvd, and have a 
maximum height of two and a half feet.  A trench drain would be installed at the garage entrance 
to prevent water from entering the garage. The drain would have the capacity to move a volume 
of water equal to the volume of the garage in two hours and would use an 18-inch diameter pipe 
to discharge water through an existing, nearby storm drain discharge headwall at the beach. 
 
Subsequent to the SI hearing, the applicant proposed modifications to the project that would 
remove the construction of a retaining wall on the seaward edge of Beach Blvd and cancel the 
raising of approximately 40 feet of the northern end of Beach Blvd.  (Exhibit 3)  Special 
Condition B1 incorporates those changes. 
 
The site’s zoning designation is R-3 (Multi-Family Residential/Coastal Zone Combing District), 
which allows multi-family residential buildings.  Existing development in the area consists of: 

 
1 Local zoning requires 20 off street spaces be provided for a project of this size.   
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single family residential structures to the north; four-plex, single-family, duplex, and triplex 
residential structures to the south (which also abut the eastern edge of Beach Blvd); and a three-
story apartment complex to the east (behind the site). 
 
The site is relatively flat and partially covered with ice plant, small shrubs and non-heritage 
trees.  The vacant site was originally developed with a two-story single family residence and 
two-car detached garage.  The residence was demolished over two years ago, although the 
detached garage still remains (Exhibit 2).  This site originally consisted of seven lots that were 
merged into one 17,962 square foot lot in 1985 under the City’s Merger Ordinance.  
 
 
4.3 De Novo Issue Analysis 
 
On September 6, 2008, the Commission found that the appeals raised substantial issues 
and that the project merited a De Novo Hearing.  Having found that the project raised 
substantial issue with respect to the conformity of the approved project with the certified 
LCP, the Commission took jurisdiction over the CDP application for the proposed 
project.  The standard of review for this application is the City of Pacifica’s certified LCP 
policies on hazards and provisions regarding shoreline protection, and the Coastal Act’s 
access and recreation policies. 
 
4.3.1 Hazards and Shoreline Protection 
 
Applicable LCP Policies: 
 
LCP Policy 16 states (in relevant part): 
 
    Revetments, breakwaters, groins, harbor channels, seawalls, cliff retaining walls, 

and other such construction that alters natural shoreline processes shall be 
permitted when required to serve coastal-dependent uses or to protect existing 
structures or public beaches in danger from erosion and when designed to 
eliminate or mitigate adverse impacts on local shoreline sand supply. [Emphasis 
added.] 

 
LCP Policy 26 states: 

 
New development shall: 

(a) Minimize risks to life and property in areas of high geologic, flood and fire 
hazard. 

(b) Assure stability and structural integrity and neither create nor contribute 
significantly to erosion, geologic instability, or the destruction of the site or 
surrounding area or in any way require the construction of a protective devices that 
would substantially alter natural landforms along bluffs and cliffs. [Emphasis 
added.] 
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Applicable Implementation Plan (IP)/Zoning Code Policies: 
 
Section 9-4.4406 Shoreline Protection (in relevant part) 
  

(c) Development Standards. The following standards shall apply to all new development 
along the shoreline and coastal bluffs. 

 
(1) Alteration of the shoreline, including diking, dredging , filling and placement 

or erection of a shoreline protection device, shall not be permitted unless the 
device has been designed to eliminate or mitigate adverse impacts on local 
shoreline sand supply and it is necessary to protect existing development or to 
serve coast-dependent uses or public beaches in danger from erosion or 
unless, without such measure, the property at issue will be rendered 
undevelopable for any economically viable use; 

 
(2) Consistent with the City’s Seismic Safety and Safety Element, new 

development which requires seawalls as a mitigation measure or projects 
which would eventually require seawalls for the safety of the structures shall 
be prohibited, unless without such seawall the property will be rendered 
undevelopable for any economically viable use; [Emphasis added] 

 
Discussion 
 

a) Risk to Life and Property 
 

LCP Policy 26 (a) requires that “new development minimize risks to life and property in areas of 
high geologic, flood and fire hazard.”  The administrative record indicates that this project is 
located in and adjacent to areas of high flood hazard.   
 
Potential Flooding Issues:  As stated in the staff report for the September 6, 2007 SI hearing, the 
Mitigated Negative Declaration (MND) for the approved development states that the project 
involves construction of housing within the 100-year flood zone without construction of levees 
or dams. The MND also states that the site is adjacent to areas of 100-year coastal flood. This 
indicates that the site is within an area of high flood hazard. Immediately seaward of the site is 
an area known as a velocity flood zone. Velocity flood zones, also known as V-zones or coastal 
high hazard areas, have been identified by FEMA as areas where wave action and/or high 
velocity water can cause structural damage in the 100-year flood, which is a flood with a one-
percent chance of occurring or being exceeded in a given year and where it is possible that the 
area could by inundated by fast moving water.2  Despite the written description in the MND, the 
FEMA map for the area notes that the V zone boundary runs north-south and is located along the 
western edge of the seawall and that the project would be located across Beach Blvd from that 
delineation.  Thus, the western third of the applicant’s property is located in Zone B (which 
denotes flood hazard every 100 to 500 years) rather than Zone A (which denotes flooding every 
100 years. (See Exhibit 6).   
                                            
2 Quigley, Wendy, “The Art and Science of Identifying Flood Zones,” 2002. 

http://www.mass.gov/czm/coastlines/2002/pdf/c26.pdf 
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Regardless of whether the subject site is located in Zone A or Zone B, there is no question that 
the project is located in a hazardous area. The local government records, correspondence and 
photographs indicate that wave overtopping during storm events and tsunami events pose a real 
hazard along Beach Blvd.    
 
The Coastal Hazard Study (Exhibit 5), completed by Skelly Engineering in 2004 for this project, 
determined that waves overtopped the existing Beach Blvd seawall and revetment system 
fronting the approved project site at elevations of approximately 23 MSL and that wave driven 
water over the seawall was observed to be approximately one to two feet high. Skelly also stated 
in this report that the overtopping occurs on average a few times per year.  As a result, the 
originally proposed project design included raising the seawall to a height of 25 MSL as a way to 
further minimize the risks of flooding posed by the project’s location.  This element of the 
project was subsequently abandoned.  Subsequently the applicant received local approval for a 
project that envisioned raising of the road fronting the site of the project that runs along the edge 
of the seawall and building a 2.25 foot high retaining wall to hold the associated fill required to 
raise the road. Even with these flood mitigations, a March 2, 2007 letter from Skelly to the City 
(Exhibit 12) acknowledges that the proposed project, namely the subterranean garage, would be 
subject to short term flooding due to wave overtopping.  Additional mitigations, such as the 
trench drain installed at the garage entrance and blocking the entrance with sand bags when 
storm conditions are anticipated are suggested by Skelly so that overtopping waters will not 
significantly impact the approved development.  Correspondence from the City’s geotechnical 
consultants, Cotton, Shires and Associates (CSA) to the City also suggests that flooding of the 
garage is anticipated because CSA expects that all condominium owners and buyers will be 
informed that flooding of the garage and storage level may occur several times a year.  
 
Potential Risks from Tsunamis:  The applicant’s coastal engineer, David Skelly, concludes in his 
tsunami evaluation for this project that because the approved development is built according to 
Uniform Building Codes, is above 25 feet above sea level, and is protected by an existing quarry 
stone revetment, “it is reasonably safe from tsunami hazards.”  Conversely, the Commission’s 
Senior Coastal Engineer determined that the approved development would be located within an 
area of high flood risk and potential inundation from an extreme tsunami event.  The City’s 
tsunami inundation mapping (Exhibit 7) shows that this location can also be subject to 
inundation from an extreme tsunami event.  In a letter from Nadia Holober, dated January 2, 
2008, the first floor living space above the underground garage is described as being at 30 feet 
MSL.3  
 
In addition, it appears from photos submitted by the appellants for the SI hearing that wave 
overtopping has the potential to put lives and property at risk (Exhibit 14).  While the proposed 
raising of Beach Blvd and the construction of a trench drain at the garage entrance are meant to 
minimize the risk of flooding the garage, risks to vehicular and pedestrian access to and from the 
property during periods when wave overtopping are significant.  The wave overtopping has the 
potential to create hazardous conditions because of the amount of water and the potential for the 
wave energy to move debris across the revetment onto the street.  More specifically, appellants 

                                            
3 Nadia Holober is the applicant’s representative. 
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describe conditions in which wave overtopping was strong enough to damage an existing steel 
handrail that was designed to protect pedestrians walking along the seaward side of Beach Blvd.   
 
Project Alternatives to Minimize Flooding and Tsunami Risk:  The 2004 Coastal Hazard Study 
states that wave overtopping along Beach Blvd occurs on average, a few times per year; this risk 
is substantiated in Skelly reports regarding the condition of Beach Blvd (2002) that also describe 
waves as “high energy” and overtopping as “excessive and significant” to justify additional 
repairs to the seawall. In comparison, in the local record for this project, final project letters 
between Skelly and the applicant describe the frequency and severity of wave overtopping as a 
“rare” event having minimal effect on the seawall itself or the road (Exhibit 12).  

However, because the record and experience suggests that there is indeed some risk to life and 
property in the project area from flooding and tsunami, it is necessary to consider potential 
alternatives to the project design consistent with LCP Policy 26 (a).  Indeed, some people are 
attracted to the area during storm events and the roads are closed off by the City upon occasion.  
However, short of having no project at all, the risk to the people walking or driving along Beach 
Blvd is similar to that of the existing neighboring residential units immediately south of the 
project site.  Downsizing the project could incrementally lessen the risk to life and property by 
drawing fewer residents and guests to the site. This site was previously the location of a two 
story single family residence with a detached garage.   

A project that has at-grade parking would still expose residents at the project site to the same 
risks faced by existing neighboring residences as they commute to and from the site.  In a letter 
submitted by the applicant, dated January 2, 2008, (See Exhibit 8), the applicant contends that a 
below grade design has advantages over at grade parking for the following reasons: 

We believe that the street level parking design is less preferable than the proposed Project 
design that includes below-grade parking primarily for the three following reasons:  (1) The 
garage entrance for the street level parking design would be at a lower elevation (entrance 
~+25.5 feet MSL) than the City-approved design (entrance ~+27 feet MSL) and would be 
oriented toward the ocean such that very extreme wave runup would flow directly into the 
garage opening, resulting in a greater likelihood of water entering the garage during very 
extreme wave runup events;  (2) The below-grade parking design elevates the first floor 
above ~+30 feet MSL, thereby better protecting the first-floor residences and residents 
during very extreme wave runup events than does the street level parking design (residences 
~+25.5 feet MSL);  (3) The below-grade parking design results in a structure that is more 
aesthetically pleasing. 

Sea Level Rise:  Finally, there are also concerns regarding whether the existing seawall can 
adequately protect the approved project in light of sea level rise. Although Skelly’s Coastal 
Hazard Study recognizes that there may be between eight to twelve inches of sea level rise 
within the next 50 to100 years due to global warming, his analysis does not address whether the 
resulting magnitude and frequency of wave overtopping will require improvements to the Beach 
Blvd seawall that go beyond authorized maintenance or repair.  Moreover, both the FEMA 
flooding and the tsunami run-up mapping identify areas that would be subject to inundation 
based on current sea level conditions.  These mapping efforts do not attempt to project future 
hazards that could result from any rise in sea level above current water level conditions.  At least 
as to the issue of sea level rise, the greater height of the level first floor in the subterranean 
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garage alternative reduces the risk when compared to at-grade parking in this site. 

Conclusion: In addition to the fact that the garage entrance is in Zone B rather than Zone A or V, 
the applicant contends that because a garage is not considered to be a living area, periodic 
flooding of the garage is allowed, and the risk to life and property is minimized to the extent 
necessary to meet the requirements of LCP 26 (a).  The Commission agrees, in this situation, that 
the additional incremental risks to life and property that may be entailed by the underground 
garage and associated project density are not significant enough to justify major redesign of the 
project. The risks for the subject development are similar to those for adjacent residential 
buildings. However, it is important that residents be adequately warned about the risks of storms 
and inundation, and so Special Condition B3 would require posting of warning signs at the 
garage entrance and in the garage area warning residents of the potential for flooding and 
information regarding rapid escape routes.  In addition Special Condition B6 requires that the 
applicant clearly assume these risks. 

b) No Potential for Significant Impacts to the Stability and Structural Integrity of the 
Surrounding Area from construction of a Subterranean Garage.  

 
LCP Policy 26 (b) requires that a project must assure the stability and structural integrity of the 
surrounding area.  Regarding whether excavation for the subterranean garage, at this location, 
would cause damage to adjacent properties, the applicant’s geotechnical analysis and City’s peer 
review conclusions indicate that by adhering to construction condition 16 during excavation, the 
proposed project would not adversely impact the structural integrity of the surrounding area, 
buildings or public services infrastructure. Condition 16 requires that applicant comply with all 
Mitigation Measures that are part of the MND including the provision that excavation within ten 
feet of an existing building be appropriately sloped and that underpinning piers should extend at 
least two feet below the garage depth and by at least two feet square. The Commission’s Staff 
Geologist has reviewed the geotechnical issues and concurs with this conclusion.  In addition, in 
order to assure that drainage from the garage, as well as the project, is properly maintained and 
operating so that it does not affect the stability and structural integrity of the surrounding area 
Special Condition B2 requires a Post Construction Drainage Plan to be submitted for approval by 
the Executive Director. Therefore, Special Condition B8 imposes the MND Mitigation Measures 
as a condition of this coastal development permit.  As conditioned, by Special Conditions B1, B2 
and B8, the proposed subterranean garage is consistent with LCP Policy 26(b).  
 

c) Potential Impacts on the Stability and Structural Integrity of the Surrounding Area from 
construction of a retaining wall and raising of Beach Blvd. are Eliminated from the 
Proposed Project by the Applicant.  

 
While there may be no identifiable surcharge on the surrounding area due to the construction of 
the subterranean garage, the project, as approved by the City, permitted the applicant to raise 40 
feet of Beach Blvd by about 2 feet at the northern end of the boulevard in front of the project 
site.  It also allowed for construction of a retaining wall on the seaward edge of the street and the 
seawall.  Given the condition of Beach Blvd and the seawall, there were fundamental concerns 
that these changes to a portion of the Beach Blvd could affect the structural integrity and 
performance of the shoreline protection for existing development around the property in conflict 
with LCP 26(b).  In this case, Beach Blvd and its associated seawall, serve to provide protection 
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for the properties surrounding the project, particularly those to the south of the site which would 
be at the receiving end of water directed downhill if a portion of Beach Blvd were to be raised 
above them.  The modified project, however, removes these two elements of project design. 
 
That the proposed project was revised by the applicant to eliminate the retaining wall and the 
raising of Beach Blvd. is significant because the Commission’s Senior Coastal Engineer made 
the following determinations based on her review of the coastal and geotechnical analysis of 
record for this project before it was modified that indicate that all concerns regarding the impact 
of the raised road on the seawall had not been adequately addressed:  
 

1. Beach Blvd is overtopped by wave uprush and wave spray so that there can be several 
inches of water on Beach Blvd that result from wave overtopping.  The elevation of the 
road and associated retaining wall could add to the interference with the wave shoreline 
interactions already caused by the revetment in this location. This fact is acknowledged 
but not adequately addressed in the record. 

 
2. The elevated road will change the volume and velocity of the flows that are conveyed to 

the storm drain system.  While the decrease in volume would be beneficial, the increase 
in velocity would not be beneficial.   Neither factor was discussed in the analysis of the 
road elevation portion of the project. 

 
3. In the past few years, the City of Pacifica has had two separate coastal development 

permit applications before the Commission to do repairs to the existing Beach Boulevard 
revetment and the most recent permit indicate that additional work will still be needed.  
This work by the City indicates that the existing revetment, in its current configuration 
and with its permitted footprint, may not be able to protect the elevation of Beach 
Boulevard for the expected life of the project.  This is especially of concern given that 
there will not be revetment rock fronting the elevated portion of Beach Blvd as there is 
for the rest of the existing Beach Blvd revetment and given that any future rise in sea 
level is likely to exacerbate current erosion and inundation conditions throughout this 
region. 

 
Given the status of the existing Beach Blvd., a project built to include raising portions of Beach 
Boulevard and the addition of a retaining wall, would be inconsistent with LCP Policy 26(b) as it 
does not assure the structural integrity of the surrounding area and could increase flow to the 
neighboring properties.  However, the Commission finds that the proposed project, as revised by 
the applicant and conditioned by Special Condition B1, eliminates the raised road bed and the 
retaining wall that could lead to the surcharge of Beach Blvd and the seawall.  Therefore, the 
proposed project, as revised by the applicant and conditioned by Special Condition B1, is 
consistent with LCP Policy 26(b).  
 

d)  Eliminating the Potential for Significant  Re-armoring of an Existing Seawall  
 
Another relevant portion of LCP Policy 26(b) states that new development shall not “…in any 
way require the construction of protective devices that would substantially alter natural 
landforms along bluffs and cliffs.”  Section 9-4.4406 states that “new development which 
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requires seawalls as a mitigation measure or projects which would eventually require seawalls 
for the safety of the structures shall be prohibited, unless without such seawall the property will 
be rendered undevelopable for any economically viable use.”   
 
Significant re-armoring or improvements to the Beach Blvd seawall that go beyond the realm of 
repair and maintenance are tantamount to a new or expanded seawall.   Based on discussion of 
the status of the existing seawall, it is reasonable to assume that the surcharge on the existing 
street and its associated seawall could lead to failures requiring improvements that might include 
extending or raising the height of the wall so as to provide protection from high waves or 
reconstruction of the wall to replace deteriorating sections or sectional collapses.  By definition, 
Section 30610(d) of the Coastal Act confines repair and maintenance to activities that do not 
enlarge or expand the object of the repair. If the approved project would engender the need for 
such significant re-armoring of the existing seawall, it would constitute “construction of 
protective devices that would substantially alter natural landforms along bluffs” or would 
“eventually require additional shoreline protection” above and beyond what the existing seawall 
can provide.  New development that would eventually require construction of shoreline 
protective devices is prohibited by LCP Policy 26(b) and Section 9-4.4406.   
 
However, because the project has been revised to eliminate both the retaining wall and the 
elevation of Beach Blvd., the potential surcharge on the seawall from these project components 
has been eliminated.  Therefore, the revised project will not engender the need for future 
shoreline protection due to surcharge on the existing wall.  The Commission therefore finds this 
aspect of the proposed project, as revised by the applicant and conditioned in Special Conditions 
B1 and B5, consistent with LCP Policy 26(b) and Section 9-4.4406 of the City’s certified LCP.  
 
The remaining component of the revised project is a three-story building consisting of 
approximately 10,575 square feet of subterranean garage area and nine (9) condominium 
residential units totaling approximately 18,678 square feet. The property is a 0.421 acre-lot 
located at the north end of Beach Blvd.  It is set about 50 feet back from the edge of the existing 
seawall.    The living area occupies two floors above the garage at 30+/- ft MSL.  Pursuant to the 
revised plan as required by Special Condition B1, the entrance to the garage is still at 27 +/- ft 
MSL, and the subterranean garage faces north at right angles to the wave direction.  A large 
capacity, trench drain precedes the entrance to the garage to catch wave runup from overtopping.   
 
Two primary coastal hazard studies were conducted as part of the local review process one by 
applicant’s consultant Skelly Engineering in May 2004 and it was peer reviewed by the City’s 
consultant, Cotton, Shires and Associates in April of 2006.  The current seawall is at 23.7 ft 
MSL.  When considering the earlier designs that involved altering the seawall and Beach Blvd, 
the City felt that the system needed to be at 25 feet MSL to “provide full protection to the below 
grade garage at the site.”  (see Exhibit 4, page 25).  The plan approved by the City, which 
involved raising Beach Blvd and construction of the retaining wall was directed at achieving a 27 
ft MSL protection from overtopping for the project. These reports were supplemented with 
several further studies examining the revised project and potential impacts on the project due to 
periodic flooding from severe storms or tsunamis. In his October 22, 2007 report, “Discussing 
Sea Level Rise Impacts on Pacific Beach,” Skelly examined a 1-3 foot sea level rise. Using US 
Army Corps of Engineers Automated Coastal Engineering System (ACES), he examined the 
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overtopping rate for a still water level of  +8.5 feet MSL (3 feet over the current observed 
maximum level).  He concludes, “As it is currently designed, the project is capable of 
withstanding a sea level rise of about 3 feet and the associated increase in frequency of 
overtopping of the shore protection.”  (Exhibit 10, p. 6). 4  In a letter on January 2, 2008, he also 
certifies that the revised project will also not be significantly impacted by wave runup and 
overtopping over the life of the proposed development (100 years).  (Exhibit 9).   
 
Therefore the Commission finds that the revised project is designed in such a way as to not 
engender the need for a future shoreline protective device. 
 
Notwithstanding the FEMA flood zone designation, the applicant is proposing to construct nine 
new residences that are located on the immediate coast behind a sea wall that is subject to 
periodic overtopping during severe storms and to potential tsunamis. New development can only 
be found consistent with the above-referenced LCP provisions if the risks to life and property 
from the geologic hazards are minimized and if a shoreline or bluff face protective device would 
not be needed in the future.  The record contains information from the City’s own and the 
applicant’s consultants that the revised development would be safe from flooding and would not 
require any devices to protect the proposed development during its useful economic life.   
 
Although coastal engineering and geological studies are necessary and useful tools that the 
Commission relies on to determine if proposed development is permissible, the Commission 
finds that such evaluations alone is not a guarantee that a development will be safe from flooding 
due to storms, tsunamis or sea level rise.  Site-specific geotechnical and engineering evaluations 
cannot always accurately account for the spatial and temporal variability associated with coastal 
processes and therefore cannot always absolutely predict what will occur.  Therefore, the project 
site is subject to significant inherent hazards and could potentially someday require a bluff or 
shoreline protective device, inconsistent with LCP 26(b).   The Commission finds that the 
proposed development could not be approved as being consistent with LCP 26(b) if storm, sea 
level rise or erosion affect the proposed development and necessitate construction of a shoreline 
protective device to protect it. 
 
Based upon the reports prepared by the City’s and the applicant’s engineers, and as reviewed by 
Commission staff, the Commission finds that the risks, even if minimized and modeled, cannot 
be completely eliminated.  Therefore the Commission finds that the revised plan could be found 
consistent with the certified LCP only if it is established that shoreline protective works will not 
be constructed in the future, as asserted by the applicants.  Thus, the Commission further finds 
that due to the inherently hazardous nature of the project site, the fact that the approved 
development and its maintenance may cause future problems that were not anticipated, and 
because the LCP requires that in the permitting of new development the need for shoreline 
protective devices shall not be engendered, it is necessary to attach Special Condition B5 and B6 
to ensure that no future shoreline protective device will be constructed as proposed by the 
applicants. 
 
 

 
4 Skelly contends that current consensus suggest a sea level rise over of 100 years, of somewhere between 1-2 feet 

maximum.  
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e) Assuring that Development Does Not Include Shoreline Device to Protect New Rather 
than Existing Development (LCP 16) 

 
LCP Policy 16 permits shoreline protective devices, such as revetments, breakwaters, cliff 
retaining walls or other construction that alters natural shoreline processes, when required to 
serve coastal-dependent uses or to protect existing development or public beaches.  As originally 
proposed, the project would have raised forty feet of the road (Beach Blvd) fronting the property 
approximately two feet and construction of a retaining wall along the northern edge of the 
property line and driveway to minimize risks of flooding to the property.  By function, these 
originally proposed improvements are in essence shoreline protection devices required to protect 
new rather than existing development because they were designed as mitigations to prevent the 
subterranean garage from potential flooding due to overtopping from severe storm events. 

As shoreline protection is only permitted by LCP Policy 16 when required to serve coastal 
dependent uses or protect existing structures or public beaches the originally proposed project 
design was inconsistent with LCP 16.   

However, the applicant has revised the proposed project to eliminate the raised road and the 
retaining wall.  As revised by the applicant and conditioned by Special Conditions B1 and B5 to 
eliminate the raised road and the retaining wall, the proposed project is consistent with LCP 
Policy 16 of the certified LCP.   

 
f. Conclusions Regarding Shoreline Protection and Hazards

 
The Commission thereby finds that this project, as revised by the applicant and conditioned by 
the Commission, is consistent with LCP Polices 16, 26 and Section 9-4.4406 of the IP/Zoning 
Code because the project revisions eliminate the project elements that had the potential for direct 
impacts on the existing seawall in front of the property.  As revised by the applicant and 
conditioned by the Special Conditions, the proposed project will not have a significant adverse 
impact on the existing Beach Blvd seawall, does not redirect runoff in the direction of existing 
development and is therefore consistent with LCP Policies 16, 26 and its Implementation Plan.  
The acknowledged periodic flooding and risk from tsunamis and extreme storm events to the 
underground garage, and to the pedestrians and traffic along Beach Blvd cannot be further 
significantly mitigated by altering the design of the project short of a major downsizing or no 
project alternative.  Reduction in size of the project, or requiring at-grade parking, in this 
circumstance, will not alter the exposure of people to the potential hazards to which existing 
neighboring housing is exposed.  Special Condition B3 will assure that people are alerted to the 
maximum extent possible of the potential risks during storm and tsunami events. 
 
4.3.2  Assumption of Risk
The experience of the Commission in evaluating the consistency of proposed developments with 
LCP policies regarding development in areas subject to problems associated with geologic 
instability, wave and/or erosion hazard, has been that development in such dynamic 
environments are susceptible to damage due to such long-term and episodic processes. As a 
result, permits for development in such areas must require the permittee to acknowledge site 
geologic, wave and/or erosion risks, assume the risks to the permittee and the property from such 
hazards, and agree to waive any claims of liability against the Commission as a result of 
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permitted development.  

Although the Commission has sought to minimize the risks associated with the development 
proposed in this application, the risks cannot be eliminated entirely. Given that the Applicants 
have chosen to pursue the development despite these risks, the Applicants must assume these 
risks. Accordingly, this approval is conditioned for the Applicants to assume all risks for 
developing at this location (see Special Condition B6). 
 
As noted above, some risks of an unforeseen natural disaster, could result in destruction or 
partial destruction of the development approved by the Commission.  In addition, the 
development itself and its maintenance may cause future problems that were not anticipated.  
When such an event takes place, public funds are often sought for the clean up of structural 
debris that winds up on the beach or on an adjacent property.  As a precaution, in case such an 
unexpected event occurs on the subject property, Special Condition B5 requires that the 
landowners accept sole responsibility for the removal of any structural debris resulting from such 
unforeseen natural disasters, and agree to remove the condominiums should the bluff retreat 
reach the point where a government agency has ordered that the structure not be occupied. 
 
The Commission finds that Special Conditions B6 and B7 are also required to ensure that the 
proposed development is consistent with the certified LCP.  These Special Conditions are 
required to provide notice of potential hazards of the property and help eliminate false 
expectations on the part of potential buyers of the property, lending institutions, and insurance 
agencies that the property is safe for an indefinite period of time and for further development 
indefinitely into the future, or that a protective device could be constructed to protect the 
approved development.  Special Condition B7 requires that the applicant record and execute a 
deed restriction approved by the Executive Director against the property that imposes the special 
conditions of this permit as covenants, conditions and restrictions on the use and enjoyment of 
the property.  
 
Finally the Commission further notes that Section 30610(b) of the Coastal Act and Section 9-
4.4303(h) of the City’s Coastal Zoning Ordinance exempt certain improvements to existing 
development from coastal development permit requirements.  Pursuant to this exemption, once 
the structure has been built, certain improvements that the applicant might propose in the future 
are generally exempt from the need for a permit or permit amendment. 
 
However, Section 30610(b) requires the Commission to specify by regulation those classes of 
development which involve risk of adverse environmental effects and require that a permit be 
obtained for such improvements.  Pursuant to Section 30610(b) of the Coastal Act, the 
Commission adopted Section 13253(b)(6) of Title 14 of the California Code of Regulations.  
Section 13253(b)(6) specifically authorizes the Commission to require a permit for 
improvements to existing structure that could involve a risk of adverse environmental effect if 
the permit for the original structure so indicates.  Therefore, pursuant to Section 13253(b)(6) of 
the Commission’s regulations, Special Condition B9 expressly requires all future improvements 
to the approved development to obtain a coastal development permit so the County and the 
Commission will have the ability to review all future development on the site to ensure future 
improvements will not be sited or designed in a manner that would result in adverse 
environmental impact.  As discussed above, Special Condition B7 also requires that the applicant 
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record and execute a deed restriction approved by the Executive Director against the property 
that imposes the Special Conditions of this permit as covenants, conditions and restrictions on 
the use and enjoyment of the property.  Special Condition B7 will also help assure that future 
owners are aware of those CDP requirements applicable to all future improvements. 
 
The Commission thus finds that the proposed development, as conditioned, is consistent with the 
policies of the certified LCP including LCP 26, 16, and Zoning Code Section 9-4.4406, since the 
development as conditioned, will not have adverse impacts on the stability of the existing 
seawall, will not require the construction of shoreline protective works, will minimize risk to life 
and property, and will protect public access.  
 
4.3.3. Public Access  
When reviewing a project located between the first public road and the sea, Section 30604 (c) 
requires that the Commission makes specific findings of conformity with the public access and 
recreation policies of Chapter 3 of the Coastal Act.   
 
Coastal Act Policies 
 
Section 30210 of the Coastal Act states: 
 

 In carrying out the requirement of Section 4 of Article X of the California 
Constitution, maximum access, which shall be conspicuously posted, and 
recreational opportunities shall be provided for all the people consistent with 
public safety needs and the need to protect public rights, rights of private 
property owners, and natural resource areas from overuse. 

 
Section 30211 of the Coastal Act states:   
 

Development shall not interfere with the public's right of access to the sea where 
acquired through use or legislative authorization, including, but not limited to, 
the use of dry sand and rocky coastal beaches to the first line of terrestrial 
vegetation. 

 
Section 30212 (in relevant part) of the Coastal Act states: 
 

(a) Public access from the nearest public roadway to the shoreline and along the coast 
shall be provided in new development projects except where: (1) It is consistent with the 
public safety, military security needs, or the protection of fragile resources, (2) Adequate 
access exists nearby, or (3) Agriculture would be adversely affected.  Dedicated 
accessway shall not be required to be opened to public use until a public agency or 
private association agrees to accept responsibility for maintenance and liability of the 
accessway.  

 
Section 30221 of the Coastal Act states: 
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. 

Oceanfront land suitable for recreational use shall be protected for recreational use and
development unless present and foreseeable future demand for public or commercial
recreational activities that could be accommodated on the property is already adequately
provided for in the area.

 
LCP Policy 25 states: 
 

The location and amount of new development should maintain and enhance access to the 
coast by: 
 

a) Facilitating the provision or extension of transit service; 
b) Providing commercial facilities within or adjoining residential development, or in 

other areas that will minimize the use of coastal access roads; 
c) Providing non-automobile circulation within the development; 
d) Providing adequate parking facilities or providing substitute means of serving the 

development with public transportation; 
e) Assuring the potential for public transit for high intensity uses such as high-rise 

office buildings; and 
f) Assuring that the recreational needs of new residents will not overload nearby 

coastal recreation areas by correlating the amount of development with local park 
acquisition and development plans with the provision of on-site recreational 
facilities to serve the new development. 

 
Discussion 
 
As required by LCP25 (d) it is important that the project provide adequate parking so that the 
proposed project does not adversely affect the ability of visitors to access the coast.  As designed, 
the approved project, including the subterranean garage, provides two parking spaces for each 
residential unit and three guest parking spaces.  The City’s Zoning Code Section 9-4.2818 
specifies that new multi-family residential developments, including condominiums, shall provide 
two (2) spaces for each unit of 2 or more bedrooms.  In addition one space to accommodate guest 
parking shall be provided for each four (4) units and at least one of the required off-street 
parking spaces per unit shall be in a garage or carport.   
 
The proposed 9-unit building would therefore require 18 off-street parking spaces, of which 9 
spaces must be provided in a garage or carport, plus 2 guest spaces.5  Since the proposed project 
includes 21 parking spaces, one more than is required by the Zoning Code, it meets the City’s 
certified parking requirements.  Although a lack of adequate parking spaces for residential units 
surrounding the project site may contribute to parking conflicts in the area, evidence in the 
record does not support the contention that this proposed project would further exacerbate this 
conflict nor does it appear that this project would limit parking in the area for beach access.  The 
City recognized the need for public parking at the north end of Beach Blvd when the LCP was 
certified in 1980.  However, as discussed further below, public access to the beach from Beach 
Blvd currently exists at the corner of San Jose Avenue and Beach Blvd and public parking for 
                                            
5 Section 9-4.2818(a)(2) of the Pacifica Zoning Code specifies that when the determination of the number of guest 

parking spaces results in  the requirement of a fractional space, the fraction shall be disregarded. 
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this beach access is provided just south of this location where Beach Blvd intersects Monticeto 
Avenue. 
 
Since certification of the LCP, the City has built a public access stairway along Beach Blvd at 
the intersection with San Jose Avenue to provide vertical access down to the beach from Beach 
Blvd in this location.  As a result, the proposed development does not interfere with any existing 
public access points identified in the certified LCP. 
 
Upon occasion, the City does need to access to the beach for the repair and maintenance of the 
Beach Blvd sea wall and therefore the proposed project could create a temporary conflict 
between residents and the City’s needs to access the beach at this location.  However, the record 
indicates that the Public Works Department would still be able to use this area as they do now to 
access the seawall for repair and maintenance purposes.  In the minutes from the April 23, 2007 
City Council hearing, Councilmember Lancelle stated that she was concerned about whether the 
fire turnaround at the northwestern corner of the property would block maintenance equipment 
from accessing the beach to repair the revetment. The City Planner responded that the City 
Engineer had concluded that the flood protection improvements and fire turnaround would not 
prevent any equipment from accessing the seawall to do future repairs.   
 
Finally, regarding the approved project's impact on new or existing access, although there are no 
formal existing trails to the shoreline from the property, there is some evidence of pedestrian use 
through the fence at the end of Beach Blvd down to the small pocket beach immediately upcoast 
of the project site.  However, the proposed development would not interfere with any potential 
rights of public use which could exist on the property, and there are no existing public access 
easements on the parcel.  The approved project will increase the density of development from the 
pre-existing single-family residence, thereby increasing the number of residents utilizing nearby 
coastal recreation areas; however, adequate public access is provided in a nearby location just 
south of the project site at the corner of San Jose Avenue and Beach Blvd and at the south end of 
Beach Blvd where it intersects Montecito Avenue. Residents wishing to recreate along the beach 
will find safe vertical access at the stairway located at the corner of San Jose Avenue and Beach 
Boulevard even though there is no safe access to the beach directly in front or to the north of the 
site due to existing armoring.  In addition, the subterranean garage provided by the approved 
project would address any parking related needs of residents wishing to access the beach in this 
area.  Consequently, existing public access facilities and parking facilities are adequate to 
address recreational needs resulting from the increased density of the approved project.
  
For the reasons stated above, and with the adoption of Special Condition B11, the Commission 
finds that the project as conditioned is consistent with the coastal access policies of the Coastal 
Act and the certified LCP for the City of Pacifica.   
 
4.3.4  California Environmental Quality Act (CEQA) 
Section 13096 of the California Code of Regulations requires that a specific finding be made in 
conjunction with coastal development permit applications showing the application to be 
consistent with any applicable requirements of CEQA. Section 21080.5(d)(2)(A) of CEQA 
prohibits a proposed development from being approved if there are feasible alternatives or 
feasible mitigation measures available which would substantially lessen any significant adverse 
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effect which the activity may have on the environment. The City of Pacifica conducted 
environmental review for the proposed project per the requirements of CEQA and issued a 
Mitigated Negative Declaration.  

The Coastal Commission’s review and analysis of land use proposals has been certified by the 
Secretary of Resources as being the functional equivalent of environmental review under CEQA. 
This staff report has analyzed the environmental impacts posed by the project and identified 
changes to the project that are necessary to reduce such impact to an insignificant level. Project 
changes required by special conditions implement alternatives and mitigation measures that 
lessen the project impacts on the environment and address cumulative impacts associated with 
beachfront development.  Based on these findings, which are incorporated by reference as if set 
forth herein in full, the Commission finds that only as modified and conditioned by this permit, 
there are no feasible alternatives or mitigation measures available which would substantially 
lessen any significant adverse effect which the activity may have on the environment. 
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